
October 1 I, 2003 

i- iled F,lectronically 

EX PAKTE 

Marlene H. Dortcli 
Secretary 
Fcderal Communications Commission 
445 12th Street, S W 
Washington, D C 20554 

Re WC Docket No. 03-194 - In re Applicurion hy Lhe.s/ C’ommunrco//ons 
Inrernulionu~ Inc for Aulhoriry lo f‘rovide In-Region, In/erl,ATil ,Seri.ice\ 117 Ari:ono 

Dear Ms  Dortch 

Eschelon submits this Ex Parte letter regarding the application o f  Qwcst C‘[)miiiiiiiicntiOns 
International. Inc. (“Qwcst”) for authorization under Scction 271 of the CommLinlcations Act for 
authority to provide In-Region, InterLATA services i n  Arizona I k h e l o n  IS alsn a\ ailahlc to 
discuss these issues, ifdesired. I 

On Scptrmber 29, 2003, Qwest filcd an Ex Parte letter (“Qwest Ex Parte C”), which 
Qwest said it was “filing at the request of the Department of Justice [“DOJ”] to clarify its policy 
with respect to constructing DS1 loop facilities.” Earlier, the DOJ had asked Eschelon for 
information about this same issue. Eschelon filed a copy of the materials that i t  had providcd in  
response t n  the DOJ with the Federal Communlcatlons Commission (“FCC”) on Septcmber I cl 
2003 (“Escheloii Ex I’artr”).’ Eschclon responds to statements i n  Qwcst’s Ex Parte c‘ in ( h i \  
Icttcr. In addition. now that the FCC has granted Quest’s 271 applications i n  all o f  i t >  states 
cxcept Arizona, Qwest has commenced anti-competltlve advertising campaigns that requirc 
review The manner in  which Qwcst is using its technlclans in these advertisemcnts and winback 
efforts also raises questions. Both of these issues arc addressed in this letter 

’ tsclielon uiideistands t l id l  Reply Commcnts are due on Octubcr 17, 2003 
coniiiients lo be Reply Coininciits, please note h a t  the fact t l ia l  Eschelon only respolids to the o ~ i e  Qwcst E h  Park  
tiling doe5 no1 in any  way wggesr that Lschelon’s silence on other issues means dyeenlent Resource coiistrdinl\ 
prevent a full response to a l l  issues, but Eschelon had to rcspolid to the particularly egregou i  iiiisslatemetlt u i i h  
respcct lo the DSl capable loop issue 

a i i  el~cLronic filing on October 8, 200; Page nunibers referred to here are the page nuinberb from Ihe October 8. 
2003 filing 

7.U’Secund h e n u *  Suuth Suitc 1200 Minneapoli,. M Y  55402 . hice ( 6 1 2 )  37644c+. vanrrnife .176.4.11 

I f thc  FCC for any r c d x m  deems thew 

In response to a rcquesr tiom thc FCC to number the pages consecutively, b c h c l o n  re-tiled thc malerials dsdln I; ? 

f. 
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Oramatic Increase in Reiection of DS1 Capable LOOP Orders 

Eschelon and other Competitivc Local Exchange Carriers (“CLt.:C:s”) descrihcd the DS I 
capable loop issue i n  Comments and Reply Comments filed with the Arirona Corporation 
Commission (“ACC”),’ and Eschelon also did so in Its previous Ex Parte filing in  this inattcr 

Qwest attempts to minimize the DS1 capable loop problem, claiming that i t  resulted from 
a inerc “clarification” that was “viewed as a policy change by some.” See Qwest Ex Parte C .  p I 
Qwcst’s conduct. however. had a dramatic impact on the CLEC community, including tschclon 
rwelvc CLECsjoined i n  opposition to Qwest’s conduct,4 and additlonal CIXCs opposcd 
Qwcct’s conduct during a conference call to discuss the issue in August of2003 The inipacl o i  
Qwest’s conduct was sudden and significant After Eschelon received only 3 DSIservicc iiiquiry 
(no build) , .  lcopardy noticcs in AriLona for the first half of 2003, the number Jumped so that 
a p p r o x t m a t e l y ~ ~ ~ p r r c e n t  o f  Eschelon’s DSI orders went held for no facilitics between June 
15, 2003 and August 15, 2003 in Armmu. Across the six states i n  Qwest territory wherc 
Eschelon does business, there was an overall rhirty-fold increase in  DS I scrvice inquiry (no 
bui1d)Jeopardy iiotices It is not simply Eschelon’s “view” that the number increased The 
sudden jump is a fact. Qwest’s tactic of calling its conduct a “clarification.” rather than a 
‘.change.” does not reduce the significant and sudden nature of the change ’ Nor does i t  dccrcasc 
the harm that Qw,est caused to its competitors.‘ For example, Cbeyond. whlch experienced ail 
almost twenfypercmf jump in these held orders from the start, reported that Qwest‘s pullc) 
change had “crippled“ its ability to compete.’ 

Qwcst also attempts to minimize thc nature of the change by indicating that -‘prior to .lune 
Bclore 16, CI.ECs were not always charged for such construction ’’ See Qwest Ex Parte C .  p. 1 

Iunc 16. 2003. Qwest never charged construction charges for the activities newly deemed to be 
“construction” activities Qwest did not deem these activities to be constructloii at all 
after Qwest implemented ils change (aka “clarification”) did Qwest unilatcrally deem actib~ties 
to be “construction” that not only resulted in additional charges but also slgnlficant delays The 
orders that constitute the entire thirty-fold mcreasc in DSIservice inquiry (no bu~ld)  jeopard) 

On14 

’ Eschelon’s Comments Regarding Second Staff Repon, A Z  Docket No T-OOOOOA-97-0238 (July 18. 2003). pp 1- 
I I, Eschelon‘s Reply Comments Regarding Second Staff Report. (same AZ Docket No ) ( J u l y  25, 2003). pp 9- I?. 
wc a h  Reply Comments (July 25,2003) by AT&T, Covad, MTI, and WCOM 
‘ S e e  12-CLEC Proposal, p 97. Eschelon Ex Parte (Oci 8. 2003) 
’ Moreover, Qwest admitted to the ACC that  this was, in fact. a “change ” See rranscript. Special Opcn Meellng 
ACC Dochel No 1’-00000A2-97-0238, p 40, l ines 6-10 and p 42, line 3 
I’ Qwest’s performance results w i l l  not reflect rhls liarin, hccaure its performance Ineasurrh d o  nor caplure therc 
piobleins 
’ Verified Accelerated Formal Complain1 of Cbeyond Communicaiions, 1.L.C Against Qwesr Corporalion Coliiiado 
Public Utllities Commission. Docket No 03F-357 r, 7 7 8r 7 3 I (August I I, 2003) 

“Pursuant to rhnt document [Qwest CRUNFC policy], Qwest did not impoce cni1strucli0n chaigcs on reqi iesb thdl 
could be rcsolved through IBcility work or assignments 
t i l  ‘construction’ charges’ 
Second Rcpon. A Z  Docket No T-00000A-97-0238 p 2 (July 25,2003 

730 Sccnnd Avenue South 

I he provisioiling ineasures are based on completion, and these orders do not complete 

Thus, line conditionins l i istoi ical ly had i n o t  lbecii \iihleci 
‘. See Reply Comments of Mountain Telecoinniunicaiion~. Inc . Keyrd in:  Stall’s 

Suite 1200 Minneapolis, MN SS402 - Voice (612) 376-4400 * Facsim~lr (612) 376-441 I 
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notices that Eschelon expericnced in Qwest territory after June 15, 2003, involve actikitic:’; ror 
which Qwcst cliarged no construction charges before June 15,2003 but clainied after June 1.5. 
2003 would rcsult in such charges, ifthey were processed at all Qwesr’s s ta leme~~t  that -‘prior to 
June 16, CLECs werc not always charged for such construction” is thcreforc very misleading 
Owest did not charge construction charges for these activities before Junc 15. 7-00; Owc.;t 
rccovers the costs for these activities in the recurring and non-recurring ratcs established by the 
ACC 

Qwest unilaterally implemented a significant change, and it did so in  an improper 
manncr In thc ACC‘s 271 Order, the Commission reported that “Staff is extremely concerned 
thJt Qwest would impleinent such a significant change Lhrough its CMP process without prior 
Commission approval ’’ See ACC Decision No. 66242, Docket No. T-00000A-97-0238.11109 
(Sept 16,2003) After CLECs complaincd about this issue to state commissions and the I’c‘c‘. 
Owest finally reversed i ts position. Qwest claimed, however, t h a ~  its decision to d o  so was 
“interim” only Qwest dropped the “interim” designation only after the ACC addrcssed this 
issue in thc Arizona 271 proceeding. During the ACC Open Meeting on Septcmber 8,2003, 
counscl Cor Qwest committed to return “1 00%’‘ to the processes i n  place belhre Junc 2003 ‘’ I h e  
question nou is for how long That Qwest is so nonchalant, unapologetic, and misleading about 
disruplive conduct that seriously harmed Its competitors and which was cxpressly rejectccl by thc 
ACC’” does not bode well for the future. 

Qwest should not be allowed to re-implcment such a unilateral change, because of thc 
adverse impact on end user customers, CLECs, and competition If the FCC approves Qwest‘s 
271 application for Arizona. the FCC should point out to Qwest that the FCC‘ has addressed 
“construction“ and the definition of “routine network modifications” in its Tricnnial Revieh 
Order Consistent with that Order, Qwest should not be allowed to unilaterally define 
construction in a manncr that imposes costs and delay on CLECs without commission approiiil 

Owest Advertising Campaigns and Technician Role in Winbacks 

Now that Qwesl has received 271 approval in all but one of its stales, Qwcst has 
conimcnced two advertising campaigns that raise questions about the post-271 approval 
cnvironmcnt Qwcst’s usc of its technicians in  these advertisements and winback efforls also 
raises serious questions 

‘I 111 Qwest Ex Parte C, Qwest appears to back away somewhat froin this cominitinenr, indicatiiiz tha t  “Qwcst’s 
currcnt IE1 loop conbtruciion policy is maierially the Fame as !he policy that had been applied tu CLECs hclixe 
Junc 16 ” 

” Report and Order and Order un Remaiid and Further Notice of  Proposed Rulemaking, 117 /he hlulrrr o / / h e  Rei ieii 

ofihe .Secrio,i 251 Unbundling Obli,qu/ion~ u/ lncumbenr Locul Erchunge Currier>, CC Docket No 0 1-338. 
Iniplt.inen~u/ion o / ihe  Lori11 Conipelilion Prvvi~ion\  rgrhe Teleconimirnicurionr 4cI o/ 1996, CC Ilockei N o  96-98 
Deplqynenr o/ Wireline Serb iceh  Ofleering Advuncetl T~lecomnr i r i~ icu l iun\  C u p u h d i / ~ ,  CC Dockct No 98- 1-17. 77 
63 1-40 ( A u g  1 I ,  2003) 

730 Sccond Avcnuc South 

l o  ,see ACC Decision N O  66242. Docket NO ~ - n n n n 0 ~ - 9 7 - n 2 3 8 , y i n 9  (sept 16.2003) 

Suire 1200 Minneapolis, M N  55402 * Voice (612) 376-4400 * Facbimile (612) 376-441 I 
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In the first campaign, Qwest states that other telephone companics (“CLECs”) arc 
dropping the ball. and Qwest is picking it up. See Attachment 9 to Exhibit 1 
depicts a Qwest Central Office (“CO’) Technician who connects a CLEC customcr directly to 
the Qwest retail business office and stays on thc line to ensure a Qwest winback Thc 
advertisenicnt, which relates to Qwesl uiilimited local and long-distance lor business. IS on the 
Qwest wholesale web site, which is accessible to individuals in all 14 of Qwest’s states. 
I’roblems with this advertisement are discussed in thc encloscd Supplemental Commciits, which 
tschelon filed recently with the Minnesota Public LJtiliIies Commission See Exhibit 1 Quest  
ran the advertisement in the Slar Tribune a ain today, dcspite Eschelon‘s notice to Quest  ol’its 
objections through its filing in  Minnesota. 

The advertiscmenr 

I 2  

I? 

In  the second campaign, Qwcst depicts a technician and a Qwcst line truck i n  a tele\’ision 
commercial and indicates the technician is working on the network. Qwcst’s message i n  the 
coinmcrcial is to the effect that, no matter which carrier’s name appears on a customcr’s bill, 
Qwcst is still the one providing the servicci4 This commercial has aired recently i n  at lcasl the 
states of Arizona and Washington I s  Over the last several years, the state commissions have 
spcnt a lot o l t ime on issues such as branding,I6 single points of contact, party responsibility. and 
related issties to enstirc that end user customers are not mislead or contused about the identify ~ i l .  

their carrier I n  a single commercial, Qwest has interjected the very confusion and problem5 that 
should have been avoidcd by the mechanisms that have been put in placc to allegedly ensure a 
non-discriminatory competitive environment. 

For example, thc Arizona Statement of Generally Available Terms (‘’SGA r’) spccilic;rlly 
provides 

Neithcr Party shall without the exprcss writtcn permission of the  other Party. slate or 
imply that 1 )  it is connected, or in any way affiliated with the other or its Affiliates; 2 )  
it is part o f a  joint business association or any similar arrangement with thc other or its 
Affiliates. 3 )  the othcr Party and its Affiliates are in any way sponsoring, endorsing or 
ccrtifying jr and its goods and services, or 4) with respect to its marketing, advertising or 

”Scr htip i ’wwu’ qwest coi i i !ui i l imitcdt~ir i  A footnote in the advenisement \lares “Not availahle in A 7  ’ 
The Minnesota conmission has not yet addrcssed the iqsue, which was only recently bioughr to 11s atteiilioii after 

Lhc advenisment ran in the Minnesota newspaper 
On September 21. 2003, a1 approximately 1 00 p m  on the NBC channel in Washington, for exainple, tlic Qwest 

coininercial depicted a Qwest technician named Scolt who says “Even if you do wi i te  your checks to some of the 
other phone companies, I am sti l l  the one that makes sure your calls get throush ” 1-he commercial bcgins with 
Scott’s bccper going off at night, and he talks about a sense o f  urgency while showing his bleeping ch i ld  before hc 
lcaves to yct i n  h i t  Qwest l ine truck 

nsk Qwe3t i o  providc it uitli a taped copy so that t l ic  FCC may evaluate i t  
’“ .Ihe Ar imna SGAT providcs that “Qwest shall use unbranded Maintenance and Kepdir forms while intei iacins 
wi th  CLEC t n d  User Cusloniers ’’ See AZ SCA I’ $ I2 3 2 I 
betujcen Qwesi and Escheloii also provides for providins unbranded inforinauon in mine circiiinstanceh .See A 7  
ICA, Pan A,  $ 8 
cu3tomers. thiough its commercials, that Qwest I S  actually providing the service 

730 Sccond Avenue South * Suitc 1200 * Minneapolis, M N  55402 - V o ~ c r  (612) 376-4400 

I: 

I 4  

Because (his i s  a television coiiiinercial, Eschelon cannot provide a printed copy w th  fhis film; Thc FCC rh i i i i ld  l i  

The currcnl Ari7ona iiiierconncction dycenient 

rhc purposc ofthese provisions, iowcver ,  is defeated when Quesi  first tclls the CI.EC‘\ eiid user 

Facslmlle (612) 376-441 I 
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promotional activities or materials, the resold goods and services arc in any fiay 
associated with or originated from the other or any of its Affiliates Nothing in  th is  
paragraph shall prevent either Party from truthfully dcscribing the Nctwork k.lcnients i t  
uses to provide service to its End User Customers: provided i t  does not represent the 
Network Elements as originating from the other Party or its Affiliates in  any marketing, 
advertising or promotional activities or materials. 

See AZ SGAT 11 5.10 5.” In Its “promotional activities” Qwest is implying that resold goods and 
services “originated with” Qwest. in violation of this provision. See id. (sub-paragraph 4) 

In addition, with respect to entirely facilitics-based service, Qwest’s suggcelion simply is 
not true When the purely Cacilities-based carricr’s name is on the bill, Qwest is not providing 
rhc service At  a time when the FCC appears to be encouraging more facilities-based 
competition. Qwest’s inaccurate promotlonal statements ham the very coinpetitors who arc 
engaging in such competition. 

In both of these advertising campaigns, Qwest relies on its technicians to dclivei its 
mcssage Qwest uses the same technicians for both retail and wholesale work. ‘rhose 
individuals are in a position, therefore, to access wholesale inforniatioii and misusc it for 
impropcr winback activity A Qwest technician recently did so in Arizona The Qwest 
technician working In a wholesale capacity on an Eschelon repair noted, when closing die rcpair 
ticket. that the technician had made a referral to the Qwest retail business office for a winback 
,See Attachment 8 to Exhibit 2 Qwest exploited carrier-to-carrier information about an outage to 
attempt to winback a customer. Eschelon dcscribes this problem in the enclosed Supplemental 
Comments, which Eschelon filed recently with the Minnesota Public Utilities Commission ,See 
Exhibit 2 If Qwcst uses tcchnicians to circumvent the rules on use of Customer Propi-ietary 
Network Information and winback activity, this back-sliding activity will harm competition. as 
well as competitors 

Qwest’s pending 271 application represents a last chancc to use the incentive ofScctioi1 
271 before approval to ensure proper practices are in  place -and will remain in place ~ to ensure 
a meaningful opportunity to compete The FCC should use this opportunity to address these 
issues with Qwest before any approval to avoid additional problems after approval 

S r e  d $ o  A% S G A  I,, 7 5 25 I, which states “Neithcr Pany shall publish or use any publicity materidls u i t h  I7 

lesprct I O  the esccurion dnd dr l ivcry or exislence of this Ayrccnlenr without the prior writlcil approv,il ot  t lw ullle! 
Party ,’ 

7211 5eu1nd Ar’cnucSnulh * Surle 1200 Minneapolrs, M N  55402 - Voire(612)376-4400 Fdc~~m! lc (h iZ)  376.441 I 
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Lschelon appreciatcs the opportunity to submit this letter 

Sincerely. 

/Karen L Clauson 
Senior Director of Interconnection 
Eschelon I'clecom, Inc 
730 Second Avcnue South, Suite 1200 
Minnrapolis, MN 55402 
61 2-436-6026 

cc Filed clectronically 
Eiiiail distribution 
Arirona Corporatlon Commission 
A% Docket No T-00000A-97-0238 Service List 

730  Second Avenue South SUIIC 1200 * Minneapolis, M N  S5402 - Voice (612) 376-4400 Facsimile (612) 376-4411 
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BEFORE THE MINNESOTA PUBLIC UTILITIES 
COMhI JSSION 

Suite j 5 0  
121 Seventh Place East 

St Paul. MN 55101-2147 

ILeRoy Koppcndrayer 
I’hyllis Reha 
h lmha l l  Johnson 
Gregory Scott 
Kznnetli Nickol i i  

111 [ l ie  h lat ter  o f  a Kequest by  Eschelon 
Tzlecom for an [nvest igt ion I-egrdinz 
Customcr Convcrsion by Qwest and 
Regulatory Procedures 

Chair 
Commissioner 
Commissioner 
Commissioner 
Commissioner 

Docket No P-421iC-03-616 

ESCIIELON’S Sti PPLEMENTAL COMMENTS REGARDING 
QtVEST CORPORATION COMPLIANCE FILING A N D  ADVERTISING 

CL4MPAICN 

Eschelon Telecom, Tnc (“Eschelon”) submits this second set of Supplemental 

Comments Regarding thc Coinpliancc Filing of Qwest Corporatlon dated August 29, 

2003 (“Compliance Filing”) E d e l o i i  provides additional infomation that was not 

aviiilable Jt the t ime when Eschelon’s Reply Comments were due Although Qwest 

suggests in its Compliance Filing lhat  its existing practices adequately dddress the 

problcni of improper Wholcsale-Retail contacts and winback actrv~ty, a new Qwest 

ddvcrii<iny camparyi raises questions about those practices 



1. UNDlSPLiTED FACTS 

On October 7, 2003, Q N ~  ran a half-page advertisement in the Minne3polis 

Sfnr-Trihurie SLY 4tt3chmenl 9 

siiiiildr adicrtiscincnt on inoie tlidii one occasion (on October 7, 2003 and Ociober 8, 

ICiO3) 111 [tic written ad\ertisenient, Qwest pressnls an individual who i t  identifies as 

‘ Crais, Cential OCTcc Technii iJn, Qwest ” See 1d Qwest quotes i t s  CO Techtncian as 

,41 least one local radio station ( 1  04 I )  also camed a 

5 d y l i l ~  

I was on vacation whcii Doug from Heartland Medical Supply called 011 illy 

ivircless He had choscn another phone company about a year ago and now all 
i ive of his lines here down Again He wanted to switch to Qwest 0 Su Zprlt 
liiin rlirorrgh to n Aervice rep rrridsruyed on [lie line to make sure 111s transition to 
Qbblest went smoothly t le  was so satisfied, when we offered lony-distance in hls 
area, Doug chose that, too When you choose Qwest, you get the savings and 
convenience of hav ing  i t  a l l  from one company on one bill All delivered In the 
Spin1 ofService T‘‘” 

See Art 9 (p 3 shows enlarged version of this quote for readability) (emphasis added) 

In larg,e font. Qwest also includes ihis “quote,” stating 

When iinotherphotie conzpany dropped tlzr ball, Ip icked  it up.  

.Ser  411 9 (emphasis Jdded) 

11. DISCUSSION 

This Qwesl advcrtisemenl raises a number of questions 

1. Which companv “dropped the  ball.” and when did the Qwest CO 
Technician verifv this? 

Qucst’s ddvertisenient states that “all five” of the customer’s “lmes were do*n ” 

See 4tt 9 Often, Qwest causes such service-affecting outages for the end user 

‘ I t i a c l i m e n r s  1-6 w c ~ r  rnLloscd wicI1 Eschelon’s previous f i l ing i n  rhls matter Eschelon disnibuted 
,ARachmenl 7 (enr i t led “Qwesi ,Admissions in Flve Documents”) during the open meeting on this matter 
A r ~ ~ ~ l u r i c r i ~  6 U-JS filed with Eschclon i Scptcmber 21, 2003 Supplemenfaf Comments Therefore, the 
i t iachment  h u e  i s  13heled a h  Atfachmcnt 9 



ctistoincrs o f  a i io thc i -  phone conipaiiy (:I "CLEC") The Qwest C O  technicians b o w  this 

from hoi.Iiiti3 on such oulayes I n  facl, in two recent examples, Escheloii has asked 

@\est to i n \  zs t igte  whether Qwest  CO technicians deliberately caused such outages 

SN .Alt~chment 10 There I S  ample evidence oFQwest-caused service-affecting srrors 

(including tlvoush Qwcs1's own pzrformance results)* to preclude a Qwest CO 

tecliiiiciaii troni Jssuming that ;I CLEC "dropped the ball" when all  of the CLEC 

CtisLoiiier's lines arc down Q \ \ e s l  often drops (he ball, resulting 111 outayes for CLEC 

ctistonicrs, who thcn blame the CLEC The in i t ia l  marnple that Eschelon brought to the 

Corninis ion i n  this matter is J U S L  one example ofQwest dropping the hall 1 

B y  Qwest 's own adiiiission, however, the Qwest CO Technician did nothing to 

investigate proper rcsponsibilrty bcfore creatiny the impression that switching camers 

would solve the problem The atl\enisement specifically states that, on the verysame 

cul l ,  with 110 calls to anyone elsc at Qwest or any time ro investigate, the CO Technician 

conlerenced in a Qwest retail reprcscntative and sruyeil on the line to ensure a Qwest 

winback See A L L  9 Q ~ ~ e s t  states thar the CO Technician made sure the CLEC 

customer's transition lo Qwest  "went srnoolhly " See rd In the initial example that 

prompted this matter, Qwest did nul ensure that the CLEC customer's transition went 

Q i z s t ' s  sell-reportcd Performance Indicatoi Definit ion ("PID") results a i e  publ icly available at 

limp , '(IWM qwe5t 'urn w l ~ o l e s a l s . ' d o u ~ n l o a d s ~ ~ O O ~ / O ~ O 9 2 ~ / ~ ~ ~ 2 7  I_Sep02-Aug03_Exhibit~PID- 
F ind  pdf  I n  dne month (nusus t ,  2003) alone, Qwest reported 2,060 Qwest-caused troubles for :he 
followins producls 111 b ~ i ~ l K S O l a  Business Resale, Crnrrex Resalr, Centrex 2 1  Resale, PBX Resale, DSI 
Rcidle,  LTE-P PUTS, U K E ~ P  Cmlrex. LNE-I' Centrex 21, Unbundled Loop-Analog, Unbundled DSI- 
u p a b i e  Loop, 2nd EELS Consider, tor example,  DSI-capdble loops CLEC custorneis had a houble rate 
o f  3 3 1 %  in August Extrapolating this rate o w r  a t=eIvc moli th perlod, approxlrnately 40% of CLEC 
c i r i i i l l s  would lhave a Qwest-caused tiouble during the year To make matters worse, Quest o fkn  fails I O  

resolve Ihr i iuuble rishr ihe first rime Again for DSI -capable loops In August, Qwest reports thdt 24% of 
ihc ~ i r c u i l s  ihar  had trouble also exprrienced a r  l eas t  one other Qwesr-caused trouble withln the last 30 
days Sce i d  pp 293 and 295 Wifh Qwest-cauhed outages being rills common of  a problem, Qwest's CO 
I'eChnlcldns ccirainly know rhat rhey nrcd to look at  who caused a n  outage before clairntng that :he other 

conlpanv dropped t h ~  bdll Thii i s  pdriicirlarly :rue because CLECs senerally test for and repalr their o w  
troiiblcs Qwest CO technicidns :siicrdIy work on pioblems i n  Qwest's nctwork 

3 



smoot l~ly 

did nothins to cuiifirni uhether circtin~stances required referral to the CLEC instead of 

Qwest RctaiI under Q\\cst’s allegcdly “existing” procedures j 

The CO Tzchiiiciaii clearly kneiv thal this was another carrier’s customer bu t  

2. Llon :ind whv did the CLEC customer know the Owest CO Technician’s 
direct wireless numher’? \\‘as lie workiiro in  a wholesale capacitv? 

Qwest  admits iii its adLertiscinent that the end user customer had been with 

Ltnother carrier for approximately u yeur See Att 9 If the CO Technician had worked 

on tlic customer’s lines in the last year, therefore, he had to have done so in  a wholesale 

capacity on beh:ilf, and a1 the expense, of the CLEC The advertisement states that the 

l ines were down “asain ” See IC /  Perhaps this susgests that the Qwest CO Technician 

“ a s  involved in 3 whoiesale role the first time and was already laying the groundwork for 

winback activity then Is (hat lhow tlie CLEC customer got the Qwest CO Technician’s 

wirelcss n u n i b r t ”  When working i n  a wholesale capacity, Qwest’s CO Technicians are 

supposed to provtde “unbranded” service and are prohibited from providing information 

about QLuest’s products and services to the CLEC’s customers 

thc CO Technician should refer them to the CLEC 

When questions arise, 

‘ S e e  prewous note 
What 5 t c p ~  did Q w c s t  take helc thdi are nor raken for il wholes& customer? Was the standard inrewal 

applicd, for exaniple’l [fso, lhow did the CO Technician ensure a smooth lranstion while on rht: h e ,  *hen 
the standard i n t c n a l  for CLECs would rake much longer” 
’ t i e n  assuming the ouragr was due to rht: other c a r i i e r ’ s  enor, the point IS that the CO TechnicIan would 
no1 l iave  known ihar ar the time and yet did noi rstablish rhe facts or refer the customer to the CLEC 
’ S e r ,  c g  , Qwesr-Eschelon MN ICA (based 011 A T & T / b C I  ICA), Part A,  11 15 I (“In those insrances 

or b> telcphone. or in \\rii ins, such pcisoiinel shall idenrlfy rheniselvcs 2s representiiig CMTI, and shall not 
identify rhcniscli’es a s  represenrmg USWC Al l  forms, busmess cards or other business matrrjals furnished 
hy  L‘SM‘C IO CMTl cusionieis s h d l  be subJcct to Chl‘rl’s pilor review and approval, and shall bear no 
Lolporart: name, logo. tradrmark or trdrname orher than CMTl‘s or such other brand as CMTl  shall 
dcierminc I n  no e v m  shall USWC pzlsminel acting on behalf of C M T l  pursuant to thls Agreement 
provide lnforniarion lo CMTI.5 locdl w w c e  custoniers about USWCproducis  or services USWC shall 
pio\.idc. far CMI‘I’s i e v i e w  2nd appiokal the tnethods and plocedures. rlainlng aiid approaches to be used 
by bSWC io ei isuie that USWC meet5 CMTI s brandlng requirenlents ”) 

w l i m  C.VTI i equ i ru  L;SWC personnel to inlerface dlrectiy with CMTT customers, either orally i n  person 



3. Even :issuminC thc CO Technician w 3 s  working in a Retail capacity. whv 
did tic provide his w i r e l e s  numher to the customer, when Owest refuses to 
d o  the same for its wholesale customers‘.’ 

Qwcst ’s advertisenieiit suggcsts that the example in the advertisement is 

rcpresentatiic o r l l i e  kind of service that other Retail customers will receive, if they 

s\\itcli to Qwest h:hal is the ptirposc ofan  example in an advertisement, after all, i fno t  

to sug,gcst that othcrs wi l l  receibe the same Lreatincnl? Qwest does not provide direct 

wireless telcplione numbus and this kind of access to CO Technicians, however, to its 

bliolcsale (CLEC‘) cusloinerh 

centcrs during sclicduled hours ’ Qwest claimed that its processes were 

iioiidiscriiiiiriatory, and this created the impression that its Retail customers did not have 

Ihat kind of access eithcr Based on this advertisement. i t  appears they actually do, unlike 

CLEC customers of Qwest must work through large 

Tor who I esa Le 

4.  What motivates a CO Technician to perform this work while on vacation? 
Is Owest providing incentives to allegedlv oeutral /unhra~ded or Wholesale 
CO Technicians to perform Retail winhack marketing activities? 

In Eschelon’s first set of Supplemental Coinments, dated September 24, 2003, 

Eschelon reported another example of Qwest CO Technician involvement in a transfer to 

Qwest Retail for a winback effort In footnote 4 to tbose Stipplemental Comments, 

Eschelon asked whether (acts in that situation suggested that there I S  a formal or informal 

understanding ar Qhes t  that representatives will be rewarded for helping to winback 

ctis~onici~s. resardless of the appropriateness of doiiig so. Whether the incentive existed 

before, QLvest’s ncw advertising campaim sends a strong message to its employees that 

___~.. _. 

1-01 [lie p loc r s r s  CLECs niusi USC,  see, e g , 
htlp Ilwww qwest cornIwholesaleiclecsimaintenance html 
8 

S w  e g , http llwww qwesl com/wholesale/clecs/escalations html 
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Zoiii: after ClMC ctistoiner~ during vulnerable times is strongly encouraged, even if 

Qwssl caused tile vuliierabiliry or the Qwest employee has to $0 out of process to do so 

111. CONCLUSION 

Lmmediately after this Coniniissiori ordered Qwest to investigate and take 

rzsponsibility Tor its mistakes, Q b e s t  reacted by Iatinching a campaign that acctises 

CLhCs or  dropping the bal ls repededly (“asan”) .  regardless of whether the CLEC is 

actually rcsponsible for the problems In QwesL’s Compliance Filing, Qwest states that 

i t s  methods documentation procides for the following procedures 

Never disparage a competitor or imply [hat the customer wi l l  be sorry if they 
obtain poor service from a competitor Do not imply that the customer wll l  obtain 
poor or slow service from 3 competitor Attempting to ‘unhook’ the customer 
from il competitor inay result in fines, law suits, and regulatory complaints against 
Qwest for anti-competitor behavior 

See Qwest Compliancc Filing, p 3 @+est’s entire advertismg campaign, however, 

implies that the compelitor provided poor service by dropping the ball, more than once 

(“again”), and implies that customers will obtaln poor or slow service from competitors 

Sec At1 9 The message to Qwest’s own employees about how to portray events to 

ciistoiiiers 15 clear 

With respect Lo the parricular example raised by Eschelon in its initial filing in 

this nialler, the Commission has Found that Qwest provided inadequate service and has 

ordered @est to remedy [he siltiation Given the more recent examples presented In 

both sets of Eschelon’s Supplemental Comments, the Commission may want to take a 

hard look at the representations in  Qwest’s Compliancc Filing, as well as determine 



L\hetlwr io i i i k e s l i y t c  thz ldrgei issue of wilolesdle-retail contacts and winback activity 

lurrher 011 its own motion 

Dntcd October 9, 2003 
aren L Clauson 

Eschelon Telecom, Inc 

Minneapolis, MN 55402.2456 
6123366026 

r 720 Second Ave South, Suite 1200 
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EXHIBIT 2 

BEFORE T I E  MINNESOTA PUBLIC UTILITIES 
COMMlSSlON 

Suite 350 
I2 I Seventh Place East 

SI Paul, MN 55101-2147 

LcRoy Koppendrayer 
Phqllts Reha 
Marshall Johnson 
Gregory Scott 
Kenneth Kickolai 

In the Matter 0 1 3  Request by tschelon 
Telecom for an Invcstigamn regarding 
Cusromer Conversion by Qwest and 
Regulatory Procedures 

Chair 
Commissioner 
Commissioner 
Cornmissioner 
Cornmissioner 

Docket No P-421iC-03-616 

Eschelon Telecom, Inc (“Eschelon’J submits these Supplemental Comments 

Regarding the Compliance Filing of Qwest Corporation dated August 29, 2003 

(‘ Compliance Filing”) Eschelon provides additional information that was not available 

~t the time Eschelun’s Reply Comments were due Although Qwest suggests in its 

Compliance Filing that its existing practices adequately address the problem of improper 

U’holesdc-Retail contacts and winback activity, another example has occurred since 

then 

Enclosed is the Qwest repair hlstory for an Eschelon busmess customer who had 

[rouble on its line See Attachment 8 ’ Qwest makes this history available to 

Competitive Local Exchange Carriers (“CLECs”) through a repair interface known as 

’ Affaclirncnlr 1-6 were enclosed with Eschelon’s previous filings in this matter. Eschelon distributed 
Ahachment 7 (entitled ‘.Qwesr Adm~ssions in Five Documenrs”) during the open meeting on this matter 
Therefore. ihe Attachment here i s  labeled as Attachment 8 



Customer Electronic Maintenance and Repair (“CEMR”) The Qwest history shows that 

Eschelon tested the line and then submitted at ticket electronically (through CEMR) to 

the Qwcst repair center Per Qwest’s process, Eschelon contacts the same repair center 

( I  i‘ . the same Qwest personnel and processes) regardless of the state in which the trouble 

occurs ~ The history shows that Qwest conducted a test and then dispatched a Qwest 

tcchiiiciaii to the Eschelon cusmmer premises See ,Ab 8 Although the technician IS 

employed by Qwest, the technician went to the customer premises in a wholesale 

cxpacity to make a repair on behalf of Eschelon (and Eschelon pays Qwest for that 

s e n  icc throuzh rates approved by this Commission) 

1 - h ~  Qwest closing noles in the repair hislory for this ticket shows that Qwest took 

the following action when closing the ticket 

NAR GDS SUB MVD TO [Redacted],RFD TO BO FOR WlNBAC 
10 DNT=09-22-03 247P EC=899 ST=CLO RTE=00000899 WP=NWP 
RSL= 
NAR GDS SUB MVD2 [Redacted] ,RFDZBO4W/NBACK,TV 510 

.See ,Attachment 8 

These Qwest notes (in bold with underlining) clearly show a Qwest wholesale 

referrdl (“RFD”) to the Qwest Ret‘iil business office (“BO”) for the purpose of winning 

back II customer from a competitor ’ The end-user customer IS an Eschelon customer 

Q w s t  knows of the trouble onl) because of its role as a wholesale vendor to Eschelon 

Eschelon is Qwest’s customer in this case Nonetheless, the Qwest wholesale 

’ S e e  http ,‘!qwesi comiivholesalelclecs~escalarions html Although this particular customer i s  in Arizona, 
rherefore, the process IS the same across states, including Minnesota 
’ In this case a Qwest representative cliose io record the winback referral in  wriffen documentation 
accessible to C L E O  A bad result would be for the pracrice to continue while the documentation is no 
limgrr be availdble to CLECs The end result should be to stop the practice not to make 11 more difficult to 
t l iscwer and prove Qwest has said i t  disciplines represeiitatives that engags in such conduct Whi le  
represenratibes may need trainins andlor discipline, they should not suffer simply for havink documented 
the act iv i ry Without the documentation, the practice would continue but not be discovered 

2 



rcprcsentatixe took confidential ~nromation belonging to Eschelon at a critlcal time In 

Exhelon’s rclationbhip with its customer and used it to attempt to benefit Qwest Retail 

QWCSI’S conduct I S  illegal 

In addition. this conduct should have been prevented by procedures that Qwest 

clainis I I  either had i n  place or put in place as a result of the Commission’s Order in this 

niiiltsr requiring Qwest to implement “procedures for ensuring that retail service 

rcpresentati\ cs are properly scparatcd froni the Company‘s wholesale operations ” See 

Order Finding Service Inadequate and Requiring Compliance Filing, Docket No. P- 

421’C-03-616. p 9. f I(a) (July 30. 2003)  (“Order”) The goal was to “separate” 

wholesale l‘rom retail on these issues In  its Compliance Filing,, Qwest discusses 

procdurcs for training retail representatives, but not wholesale representatives. Quite a 

loophole exists if Qwest can avoid tht  rule by simply having Qwest Wholesale cause the 

contact with Qwest Retail instead of the reverse In any  event, there IS no indication in 

the repair history that the Retail representative in the Qwest business office (who has 

a l leq i ly  received ddequatz training) objected to this winback referral resulting from 

wholesale acrivity or reported i t  so that proper action could be taken wlth the wholesale 

representative 

‘ In this case, the Quest closing i o m n l e n t  ieferring to a winback concludes with the notarion “TV 5 I O  ” 
Owesi should indicare whether [ / l i s  information (or  other information in the bistory) identifies the Qwesi 
reprrsenrdtive w h o  entered this reniark and whether that representative did so with the expectation of being 
iewarded i f t h e  contact resulred in a winback It so this may suxzest that there is a formal or informal 
undersrandin: at Qwest that representativrh will be rewarded for helping Io  winback customers in this 
manner 



With its Order, the Commission gave Qwest an opportunity to persuade the 

C’ommission that the multiple problems that occurred i n  this case would not occur again 

This additional evidence o f  improper use of wholesale information for winback activity 

dcnionstrsres that Qwest has more work to do As indicated in Reply Coinments filed by 

[he Departinent o f  Commerce as w e l l  as Eschelon, Qwest’s “proposals” in Its 

Coinpliance Filing were short on specifics as to what Qwest plans to do 

Eschelon Telecom, Inc. 
730 Second Ave South, Suite I200 
Minneapolis, MN 55402-2456 
6124366026 

Dated September 21, 2003 
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ATTACHMENT 8 

(with emphasis and footnotes added and 
confidentialltrade secret customer-identifying information redacted) 

EXCERPT FROM QWEST REPAIR HISTORY FOR CEMR TICKET NO. 0297117 

Non Design Circuit DLETH History 

Circuit ID [Redacted) 

DLETH EC 666 TN [Redacted) 

LN R BAO7[Redacted] 
SA [Redacled] 
LOC 

NO REPORT S CLEARED CLOSED T S T R P M S W K R S L  T D C 

DPA 0 LD 01-01-69 HD 09-23-03 PRTR 

...HIST... 

1 09-22-03 1159.4 0 09-22-03 2 4 i P  09-22-03 353P 0 510 0 0 407 1006 600 
LN - RBA07[Redacted], REA CAT 1 

CALLED-NO= - - CATEGORY.1 VER=LU CVER= 
01 DTR=09-22-03 1159A COM=09-22-03 iOOP RSA=666 O/S=Y EXC=N 

NAR CBC 00s MED ESCHELON@@CBC RCOM RNA TIC YES ML J SHOWS, OPEN IN 
CABLE. DPO 
NAR EPAIR.CLBK, REFUSE COMMiJ  
NAR A B JEFFREY J BELLIN 8886069446' 
02 DNT=09-22-03 11 59A EC=666 ST=PSM RTE=00000000 WP=NWP RSL=LU 
NAR 
03 DNT=09-22-03 1201 P EC=299 ST=PSH RTE=00000299 WP=NWP RSLZLU 
NAR 760AVLUT100-499,600-899N 

DLETH EC 666 TN [Redacted] 

04 DNT=09-22-03 1204P EC.256 ST=PDB RTE=00000997 WP=SCR RSLZ100 
NAR 
05 DNTz09-22-03 1205P EC=256 ST=PDB RTE=00000256 WP=NWP RS 
L=100 
NAR 
06 DNT=09-22-03 1206P EC=899 ST=PRD RTE=00000510 WP=NWP RSL= 
NAR GDS PREASSIGNED FOR WORK TODAY 
07 DNT=09-22-03 1206P EC=899 ST=DPO RTE=00000510 WP=NWP RSL= 
NAR GDS JOB DISPATCHED BY DO 
08 DNT=09-22-03 124P EC=899 ST=DPO RTE=00000510 WP=DO RSL= 
NAR GDS DO-PROVIDED DISPATCH START TIME 
09 DNT=09-22-03 247P EC=510 ST=CCA RTE=00000899 WP=CRO RSL= 
NAR GDS SUB MVD TO [Redacted],RFD TO BO FOR WINBAC' 
10 DNT=09-22-03 247P EC=899 ST=CLO RTE=00000899 W P W A "  RSL= 
NAR GDS SUB MVD2 [Redacted] ,RFDZBO4W/NBACK,TV 510,4 
NAR CLEC = A07 REBUNDLE QWEST RESALEANTE 

DPA 0 LD 01-01-69 HD 09-23-03 PRTR 

DlSP BUS 00s OPEN OUT IN CABLE-NDT 500-1000' FROM STA-WF2 

DlSP BUS 00s OPEN OUT IN CABLE-NDT 500-1000' FROM STA-WF 

09-22-03 123OP 

09-22-03 0124P 

L A S T  CLIP DATE - 0- 

These notes in i ia l ics show that Eschelon rested the line and then called the Qwest repair center I 

' rhe5e notes in bold sliov. thdt Qwest conducwd 11 test and then dispatched a Qwesl technician to the 
Fschcloii cusiorner prsrnises 
' Tliew notes i n  bold with underlining show a Qwest referral to [lie Qwest business office ("BO") for 
winhack 
' rhese iiotes in bold with underlinin: show a Qwest referral to rhe Qwest business office ("BO") for 
winback 


